WAC 173-27-290 Appeal of civil penalty. (1) Right of appeal.
Persons incurring a penalty imposed by the department or imposed
jointly by the department and local government may appeal the same to
the shorelines hearings board. Appeals to the shorelines hearings
board are adjudicatory proceedings subject to the provisions of chap-
ter 34.05 RCW. Persons incurring a penalty imposed by local government
may appeal the same to the local government legislative authority.

(2) Timing of appeal. Appeals shall be filed within thirty days
of the date of receipt of the penalty. The term "date of receipt" has
the same meaning as provided in RCW 43.21B.001.

(3) Penalties due.

(a) Penalties imposed under this section shall become due and
payable thirty days after receipt of notice imposing the same unless
application for remission or mitigation is made or an appeal is filed.
Whenever an application for remission or mitigation is made, penalties
shall become due and payable thirty days after receipt of local gov-
ernment's and/or the department's decision regarding the remission or
mitigation. Whenever an appeal of a penalty is filed, the penalty
shall become due and payable upon completion of all review proceedings
and upon the issuance of a final decision confirming the penalty in
whole or in part.

(b) If the amount of a penalty owed the department is not paid
within thirty days after it becomes due and payable, the attorney gen-
eral, upon request of the department, shall bring an action in the
name of the state of Washington to recover such penalty. If the amount
of a penalty owed local government is not paid within thirty days af-
ter it becomes due and payable, local government may take actions nec-
essary to recover such penalty.

(4) Penalty recovered. Penalties recovered by the department
shall be paid to the state treasurer. Penalties recovered by local
government shall be paid to the local government treasury. Penalties
recovered Jjointly by the department and local government shall be
divided equally between the department and the local government unless
otherwise stipulated in the order.

[Statutory Authority: RCW 90.58.120, 90.58.200, 90.58.060 and
43.21A.681. WSR 11-05-064 (Order 10-07), § 173-27-290, filed 2/11/11,
effective 3/14/11. Statutory Authority: RCW 90.58.140(3) and
[90.58].200. WSR 96-20-075 (Order 95-17), § 173-27-290, filed 9/30/9¢0,
effective 10/31/96.]
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